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IN THE COURT OF JUDICIAL MAGISTRATE 1st CLASS, NALBARI 

 

Case No. GR 694/2017 u/s 279/337/427 IPC 

 

STATE 

-Vs- 

KESHAB MAZUMDER …………..  Accused 

 

Present: RUBINA YASMIN, A. J. S.    

 

Advocates appeared:   

Mrs Pritima Devi   ……… for the State. 

Shri Naba Kumar Dutta…… for the accused. 

 

Date of prosecution evidence – 12/02/18, 6/03/18, 09/04/18, 26/04/18 

Date of argument – 10- 05 -18 

Date of judgment – 19-05-2018 

 

      

 

 

Judgment 

 

1. Md. Tafajul Ali initiated the instant case by filing written 'ejahar' before the O/C, 

Ghograpar P.S. on 15.05.17. The Prosecution case in brief is that on 15/5/17 at about 

2:40 p.m. the informant along with his friend Rubul Ali were going towards 

Ghograpar from Nalbari in his bike and while they were in front of the Ghograpar 

medical the accused person came from front in a Maruti van in a rash and negligent 

manner and hit the informant’s bike and therefore caused hurt to him and his friend 

and also caused damages to his bike. Hence the ejahar. 

2. On receipt of the 'ejahar', police has registered the case as Ghograpar P.S. case No. 
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64/17 u/s 279/337/427 IPC and investigated the matter. On completion of 

investigation, police filed charge sheet against the accused person Keshab Mazumder 

u/s 279/337/427 IPC. 

3. During trial, the accused person was allowed to go on court bail. Relevant copies of 

the documents were furnished to him u/s 207 CrPC. Upon perusal of materials on 

record and after hearing both sides, sufficient materials were found against the 

accused person u/s 279/337/427 IPC. The particulars of the offences were explained 

to the accused to which he pleaded not guilty and claimed to be tried. 

4. Prosecution in support of the case examined as many as 7 (seven) witnesses. 

Defence side did not examine any witness in support of their defence. The accused 

person was examined under sec 313 CrPC where he has denied all the allegations. 

5. I have heard argument of both sides.  

 

Points For Determination 

 

6. Upon hearing and perusal of the record, I have framed the following points for 

determination: 

 

I. Whether the accused person on 15.05.2017 at around 2:40 p.m. in front of the 

Ghograpar Medical had ridden his Maruti van bearing registration no. AS-01-DA-

9194 so rashly and negligently that it was likely to cause hurt to anyone and 

thereby committed an offence punishable under section 279 IPC? 

II. Whether the accused person on the same date, time and place caused hurt to the 

victim while driving the Maruti van in rash and negligent manner and thereby 

committed an offence punishable under section 337 of the IPC? 

III. Whether the accused person on same date time and place while driving his Maruti 

van has caused loss or damage to the amount of fifty or upwards and thereby 

committed an offence punishable under section 427 of the IPC? 
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Evidence on Record 

 

7. I have carefully gone through the entire evidence on record and materials placed 

before me. 

8. Pw 1 Moina Ahmed deposed in his evidence that on the date of occurrence at about 

2:40 p.m. Tafajul Ali and Rubul Ali were riding in a bike from Nalbari towards 

Ghograpar. The Maruti van came from Rangiya direction and hit the informant’s bike 

from front side. He stated that the van was riding in wrong side. Pw1 stated that he 

was also going from Nalbari towards Ghograpar and he was riding in the back of the 

informant’s bike. He further stated that the accident took place in front of the 

Ghograpar Medical. He while pointing towards the accused deposed that he was the 

one who was driving the van. He further deposed that as a result of the occurrence 

Tafajul got hurt in his leg and back and Rubul Ali got hurt in his head and back and 

also forehead. Later he took them to the Ghograpar medical for treatment. Later the 

police came to the place of occurrence and seized the Maruti van. 

In his cross examination he stated that the place of occurrence is 50 foot 

distance away from the police station and the Ghograpar main road is 40 m away 

from the place of occurrence. He further stated that there is a sub way from the 

place of occurrence towards the Ghograpar medical. He denied to the suggestion 

that the van was riding in the sub way from Ghograpar Medical towards the highway. 

9. Pw2 Md. Rubul Ali who is the alleged victim and the pillion rider deposed in his 

evidence that on the date of occurrence while he along with Tafajul Ali was riding in 

a bike and was going toward Ghograpar the accused came with a Maruti van and hit 

Tafajul’s bike and that he was a pillion rider. He further stated that the incident took 

place in front of the Ghograpar Medical. The van hit the bike from the front side as a 

result of which he got hurt in his head, knee and forehead. He pointing towards the 

accused deposed that he was the one driving the van.  

In his cross examination he stated that he got more hurt than Tafajul and that 

there was another guy in our back side. 

10. Pw3 Gitumani Ahmed deposed in his evidence that on the date of occurrence he got 

down in the Ghograpar stoppage and was going towards Ghograpar Medical. He 

stated that a bike was coming from Nalbari towards Rangiya and the Omni van came 
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from wrong side and hit the bike and caused hurt to both the riders. He stated that 

the incident took place in the side of Ghograpar Police station. He further stated that 

he saw the van in the place of occurrence and later the bystanders took the van to 

the police station. 

In his cross examination he stated that on the date of occurrence he left his 

college at 1:30 p.m. and reached Ghograpar at 2:10 -2:20 p.m. and he was going to 

Ghograpar Medical. He stated that it takes 10 min of walk from Ghograpar bus stand 

to Ghograpar medical. The medical is 40m distance away from the bus stand. He 

further stated that as enough time was wasted in the place of occurrence so he did 

not go to the hospital. 

11. Pw4 Dr. Merajul Hussain deposed in his evidence that on 15/5/17 he examined the 

patient Rubul Ali escorted by C/55 Abdul Malik Ahmed and after examination he 

found tenderness over chin, multiple abrasions, tenderness over back of head. He did 

the initial treatment and referred him to SMKC Hospital, Nalbari. Again on the same 

day at about 3:05 p.m. he examined Tafajul Ali escorted by C/55 Abdul Malik Ahmed 

and on examination he found swelling and tenderness over left knee, tenderness 

over chin. He also referred him to SMKC hospital, Nalbari. 

The defence side declined to cross examine the witness. 

12. Pw5 Mantu Kumar Das the MVI deposed in his evidence that on 18/5/17 he 

examined a Maruti van on police requisition vide Ghograpar P.s. case no. 64/17. The 

Maruti van bears registration no. AS-01-DA-9194 and found following damages to the 

vehicle – front show got some pressed, marks on lower middle and near the left 

headlight, front bumper got pressed at the middle and the vehicle was found fit 

mechanically. 

The defence side declined to cross examine the witness. 

13. Pw6 Tafajul Ali the informant has deposed in his evidence that on the date of 

occurrence he along with his friend Rubul Ali was going towards Rangiya from 

Nalbari in his bike. The accused came from the front side in a Maruti van and hit my 

bike in the front. The occurrence took place in the road to Ghograpar Medical. He 

stated that his bike got damaged and also caused hurt in his leg chest and head. 

Rubul Ali also got hurt and after the incident they went to the medical and then was 

referred to SMKC hospital, Nalbari. He further stated that he saw the accused person 
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driving the Maruti Van. 

In his cross examination he stated that he did not know the accused before 

the incident and that he came to know about him only when he came to court for 

giving evidence. He further stated that he got hurt in his left leg, chest, hand and 

head.   

14. Pw7 Manoj Kumar Barman is the investigating officer of this case. He deposed in his 

evidence that on 15/5/17 an ejahar was received from Tafajul Ali and the O/C after 

registering the case entrusted him with the task of investigation. He went to the 

place of occurrence and prepared a sketch map which is marked as Exhibit 6. He 

stated that he found the bike and Maruti van in the place of occurrence and seized 

both the vehicles which are marked as exhibit 4. He gave the vehicles for 

examination and later on given the same on Zimma. He recorded the statement of 

the witnesses and arrested the accused and released him on bail. After completion of 

the investigation he filed the Charge sheet against the accused Keshab Mazumder 

under section 279/337/427 IPC which is marked as exhibit 5. 

In his cross examination he stated that he was entrusted with the task of 

investigation on 5:45 p.m. and he reached the place of occurrence at 6:25 p.m. He 

stated that he found both the vehicles at the place of occurrence. He stated that the 

position of vehicle is not mentioned in the Sketch map nor any time of preparation of 

sketch map is mentioned. He further stated that the place of occurrence is a national 

highway and the national highway is in front of subway through which Ghograpar 

Medical could be reached. The place of occurrence is north and east corner of 

subway and national highway. He stated that he seized the vehicle at 7:25 p.m. 

While seizing the bike he recorded the statement of two witnesses but not recorded 

any statement of a single witness while seizing the van. The description of the 

damage of the vehicle is not mentioned in the seizure memo. He further stated that 

he found both the accused and the victim in the place of occurrence and that the 

victim were given treatment before he reached the place of occurrence.  

 

Judicial Determination 
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15. As the police has filed charge sheet under section 279/337/427 and the offence was 

also explained under the said section therefore the first question that needs 

determination is whether the accused was riding in a rash and negligent manner at 

that time. On perusal of the evidence it transpires that none of the prosecution 

witnesses nor the victim and the informant has mentioned that the Maruti Van which 

hit the victim’s bike was riding in a rash manner. However, Pw1 who claims to be the 

eye witness of the case has stated that the Maruti van was coming from wrong 

direction. Pw 3 also stated the same. Now in order to determine whether the Maruti 

van was in wrong side it is necessary to ascertain whether it was made in a negligent 

manner or was under compulsion. Pw 1 stated that the accident took place in front 

of the Ghograpar Medical. Again in his cross examination he stated that there is a 

sub way from the place of occurrence to reach the Ghograpar Medical. So there is a 

contradiction in his statement with regard to the place of occurrence. One way he 

stated that the occurrence took place in front of the medical and in his cross he 

stated that there is a sub way from the place of occurrence to reach the medical. It 

seems Pw1 is himself confused with the place of occurrence. Pw 3 stated some other 

spot to be the place of occurrence though he claimed to be the eye witness of the 

case. He stated that the occurrence took place in the side of Ghograpar Police 

station. Now it is pertinent here to peruse the evidence of the victim Pw2 and 

informant Pw6. Neither Pw2 nor Pw6 stated that the Maruti van came from wrong 

side. Pw2 the pillion rider deposed in his evidence that the occurrence took place in 

front of the Ghograpar medical however the informant who was the rider as well as 

the victim stated that the occurrence took place in the road to Ghograpar medical. A 

lot of contradictions creep up when all the Pw’s evidence were closely perused. 

Coming to the sketch map which is marked as exhibit 6 the place of occurrence is 

mentioned as the National Highway no. 31. On perusal of the sketch map it 

transpires that there is a subway through which the Ghograpar medical could be 

reached and the occurrence took place in the corner of the main road. Now if the 

place of occurrence is believed to be the national highway then the Maruti van which 

was going towards hospital had taken the wrong side only under compulsion as he 

was to go through the sub way. On the other hand, if the place of occurrence is 
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believed as per the pillion rider said the front of Ghograpar medical then the fact of 

wring side does not exist as that is a sub way which is two way lane.  

16. Furthermore, the investigating officer stated that he reached the place of occurrence 

at 6:25 p.m. on the same date of offence and found the victim as well as the 

accused in the place of occurrence and also the vehicles were present at the place of 

occurrence. As per the ejahar the time of occurrence is 2:40 p.m. and it is highly 

unlikely to believe that both the accused and informant were present there till 6:25 

p.m. Moreover the I/O has though found the vehicle he did not mention the position 

of the vehicle in his sketch map. Whereas Pw2 the victim and Pw3 has stated in 

evidence that the by standers took the vehicle to the police station where the police 

seized the same.    

17. Thus my considered opinion is that the evidence on record is not enough to prove 

beyond reasonable doubt that the accused person was riding his Maruti van in a rash 

and negligent manner. And since the prosecution has been unable to prove that, the 

accused cannot be held liable for causing hurt to the victim through his rash and 

negligent riding.  

18. With regard to the damage accused to the bike only Pw6 who is the informant has 

stated that his bike got damaged. The I/O though seized both the vehicles but did 

not examine the victim’s vehicle. Moreover, the prosecution has examined the MVI 

only with regard to the damage caused to the Maruti van which was riding by the 

accused and not the victim. 

19. Ongoing through the entire evidence on record, I, therefore, find that the 

prosecution has failed to establish the guilt of the accused person beyond all 

reasonable doubt. As such, accused Keshab Mazumder is held not guilty of the 

offence punishable u/s 279/337/427 of IPC and accordingly, he is acquitted and set 

at liberty forthwith. 

20. The bail bond furnished on behalf of the accused person shall remain in force for a 

further period of six months. 

21.  The seized article, if any, be returned to the original owner as per law in due course. 

 

Given under my hand and seal of this court on this 19th day of May, 2018.  
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Rubina Yasmin 

          J.M.F.C. Nalbari 

 

 

APPENDIX 

Prosecution witness: 

PW 1- Moina Ahmed 

PW 2- Md. Rubul Ali 

PW 3- Gitumoni Ahmed 

PW 4- Dr, Merazul Hussain  

PW 5- Sri Mantu Kumar Das 

PW 6- Tafajul Ali 

PW 7- Sri Manoj Kumar Barman 

 

Defence witness: 

Nil  

 

Exhibits: 

Ext. 1 - seizure list 

Ext. 1(1) 1(2) 1 (3) - Signature of the seizure witnesses 

Ext. 2 – injury report 

Ext. 2(1) - Signature of the M/O 

Ext. 3 – ejahar 

Ext, 3 (1) - signature of informant 

Ext. 4 – seizure list 

Ext. 4(1) – signature of I/O. 

Ext. 5 – Charge sheet 

Ext. 5(1) – signature of I/O 

Ext. 6 – sketch map 

Ext, 6(1) – signature of the I/O     
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Rubina Yasmin 

          J.M.F.C. Nalbari 


